
Bankruptcies Are Finally Up Nationwide
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The Newsletter

Since the pandemic began, almost everyone has 
assumed I’m flooded with bankruptcies. Not so. In fact, 
last year I filed fewer bankruptcies than ever, despite 
Covid-triggered shutdowns and unemployment. I liken 
this counterintuitive reality to a tsunami: ocean water 
recedes before returning as a huge wave. Similarly, 
personal bankruptcy filings receded last year (down 
31 percent from 2019 – though business bankruptcies 
were up 22 percent in 2020 over 2019), but now the 
first waves of a bankruptcy tsunami are appearing. Take 
a look at this graph:

Why did bankruptcies go down in 2020? Here’s 
four reasons. First, a full shut-down of bankruptcy 
courts, and then their shift from in-person to virtual 
proceedings slowed case processing. Second, many 
municipalities restricted landlords and mortgage 
companies from collecting back rents or foreclosing on 
mortgages, thereby giving many people and businesses 
a break from one of their biggest expenses. Third, the 
Paycheck Protection Program and stimulus payments 
softened some of the economic set-backs. Finally, it 
takes a while for most people and businesses to get to 
a crisis point – most will deplete savings, sell assets 
and run up balances on credit cards and lines of credit 
before seriously considering bankruptcy. 
Since more businesses and individuals are now 
exploring bankruptcy, here’s three important things 
to keep in mind – including two policies enacted just 
this year that make filing bankruptcy easier for 
individuals and small businesses.

1.  Individuals Keep $300,000-$600,000 of Home 
Equity. The Homestead Exemption for people filing 
Chapter 7 personal bankruptcy in California was raised 
this year from $100,000 (for individuals, $150,000 for 
couples) to $300,000 to $600,000, depending on the 
median sales prices of homes in their county. Previously, 
if a couple from Ventura with more than $150,000 
in home equity was considering Chapter 7 personal 
bankruptcy, I told them not to do it. The Bankruptcy 
Trustee would sell their house, give them the $150,000 
they were entitled to, and use the remaining proceeds 
to pay the debtor’s creditors. Now, couples living 
in Ventura county, with up to $600,000 in home 
equity, can file bankruptcy without worrying about 
losing any of their home equity because the current 
median sales price of a house in Ventura is $740,000, 
meaning Ventura residents can claim the full $600,000 
homestead exemption. Implication? Many more 
Californians can now use bankruptcy to address 
crushing debt.
2.  Chapter 11 for Small Businesses Is Now MUCH 
Cheaper and Easier.  In January Congress changed 
the rules governing bankruptcy for businesses with 
debt less than $2.7 million. The so-called Subchapter 
5 changes actually make Chapter 11 bankruptcy 
protection a viable 
option for the first 
time for many 
smaller businesses. 
Previously, very few 
small businesses 
ever filed Chapter 
11 because, 
among other 
things, the costs 
were prohibitive 
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Three Things About Bankruptcy You Should Know
Sebastian has heaps 
of bankruptcy and tax 
information for you! Check out 
FaucherLaw.com for articles 
about John’s practice areas. 
You’ll also find free book offers 
and plenty of new Sebastian 
the Feline Paralegal comics.
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and creditors had enormous power to object to 
reorganization plans. Both of those drawbacks have 
changed, fortunately, given the Covid-triggered 
devastation of so many small businesses. Details on 
the new rules are on my website’s Business Bankruptcy 
page. 
3.  Many Kinds of Federal and State Tax Debt 
Can Be Eliminated in Bankruptcy.  There are 
a few exceptions, like failure to file a return. For 
example, if you didn’t file your 2018 tax return before 
the IRS caught you and assessed a tax due, you can 
never discharge that tax. Back payroll taxes, which 

business owners are personally liable for, also can 
never be discharged in bankruptcy (because this was 
employee’s money). And there are some very picky and 
complicated timing issues involved with getting rid of 
taxes in bankruptcy (see the Tax page of my website). 
But these technical details are critically important to 
getting rid of tax debt in bankruptcy: miss one of the 
technical details and the bankruptcy doesn’t work. 
Call me if you or a client are thinking about 
bankruptcy: let’s examine how it applies to your 
financial circumstances. JDF

ENTER OUR PRIZE DRAWING TO 
WIN A CARTOON YOU DESIGN!

Have Our Cartoonist, Sophie Schnietz, Create A Cartoon Just For You! 
Entry Instructions:
1.  Send the name and mailing address of at least one friend/colleague who you think would enjoy receiving the 
Faucher Law Newsletter to jdf@johndfaucher.com. This will qualify you for the drawing.
2.  On July 1st, one name will be randomly drawn from the entries. The winner will be contacted by artist Sophie 
Schnietz, to determine what kind of cartoon you’d like: a specialized birthday card? A signature mascot for your 
business (like Sebastian, but not Sebastian because he’s taken)? A cartoon overview of your family’s year for your 
2021 Holiday Newsletter? An invitation to a big party? You tell Sophie, and she’ll make it happen. 

What Clients Are Saying
“From the very first correspondence with John Faucher’s office, all the way through the finalizing 
of the Bankruptcy, I received incredible care. John is extremely knowledgeable and professional. 
He worked with me every step of the way to make sure I crossed every t and dotted every i. 
His rates are extremely reasonable, in fact I was surprised at how affordable the cost was in 
comparison to the incredible relief it brought to my life, and that is an understatement. My only 
regret is that I didn’t call him sooner. I am so grateful to John and for freeing me from debt that 
was making my life miserable. Do not hesitate to give him a call for your financial challenges. I 
promise you it will be the first step to a better fiscal life. Best of luck to all.”

Posted to Avvo.com December 17, 2020

“Going to see John for a potential bankruptcy was one of the hardest things I ever had to do. He 
not only made the process seamless but he ended up figuring out that I didn’t need to actually 
file for bankruptcy and handled the debt in another way. He has been a trusted advisor with 
other matters and truly the best attorney I’ve ever had. I always recommend my friends and 
family to him! He’s the best!

Posted to FaucherLaw.com March 23, 2021

Do you love The Newletter’s “Sebastian the Feline 
Paralegal” cartoon? 
Do you ever turn to the cartoon first, before reading the 
other Newsletter features? 
Do you dream of having your own cartoon mascot, like 
John does?
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Cast Iron Seared Pork Chops with Red Pepper Chutney

Instructions:
• Dissolve 3 tablespoons salt and 3 tablespoons sugar in water, in a container large enough hold the pork 
chops, covered with the brining water. Cut 2 slits about 2 inches apart through fat and connective tissue 
on edges of each pork chop (this keeps them from curling when cooked). Put chops in brine, cover and 
refrigerate for 30-60 minutes. 
• Adjust oven rack to middle position, place 12-inch cast iron skillet on rack, heat oven to 500 degrees. 
Remove chops from brine, pat dry, and season with pepper.
• When oven reaches 500 degrees, remove skillet from oven, and place over medium-high flame on burner 
(be careful of hot skillet & handle!). Add oil and heat until just smoking. Cook chops, without moving, until 
lightly browned on first side, about 3 minutes. Flip chops and cook about 3 minutes on second side until 
lightly browned. 
• Reduce flame/heat to medium low and, and cook until chops are well browned and pork is 145 degrees 
inside, about 14-18 minutes, flipping chops halfway through cooking. 
• Transfer chops serving platter, tent loosely with foil, let rest while making chutney.
• Pour off all but 1 tablespoon of fat from skillet. Add peppers, shallots & ½ tsp salt, cover and cook over 
medium flame, stirring occasionally, until softened, about 5-7 minutes. Stir in garlic, ginger, mustard seeds 
& pepper flakes and cook 30-60 seconds.
• Stir in broth, remaining ¼ cup sugar, scraping up any browned bits. Bring to simmer and cook, stirring 
occasionally, until chutney is thickened, about 5-7 minutes. Remove from heat, stir in vinegar and parsley; 
season with salt & pepper to taste. Spoon chutney over chops.                                       Serves 4

7 TBS sugar ½ tsp yellow mustard seeds 

4 (10-12 oz) bone-in pork rib chops, 1.5 inch thick ¼ tsp red pepper flakes

1 TBS vegetable oil 1/3 cup chicken broth

2 shallots, minced coarsely 1 TBS wine vinegar (white or red)

1 garlic clove, peeled and finely chopped 1-2 TBS minced fresh parsely

1 tsp grated fresh ginger Salt to taste

1 medium sweet red pepper, chopped Pepper to taste

Like lots of guys, I love grilling. I don’t mind cooking, but it’s not nearly as fun. At least not until 
Karen gave me a cast iron skillet. Now I cook a lot more. And always in one of my cast iron 
skillets or pots – which have strangely multiplied since the first one Karen gave me. I love how 
heavy these skillets are, and the great blackening that meat gets in cast iron – reminds me a lot 
of grilling! This is one of my favorite recipes. 

Worth a Thought...
Many people facing bankruptcy think they’ve failed. Maybe, but as often as not, particularly for 
small business owners, they didn’t fail so much as learn important lessons for their next – likely 
successful – venture. Success is usually built upon some failure and, if you don’t believe me, then 
listen to these, wiser folks:
“Success is not final, failure is not fatal: it is the courage to continue that counts.” 
-Winston Churchill
“Failure should be our teacher, not our undertaker. Failure is delay, not defeat. It 
is a temporary detour, not a dead end. Failure is something we can avoid only by 
saying nothing, doing nothing, and being nothing.” -Denis Waitley, WWII Navy Airman 
and speaker
“Success is most often achieved by those who don’t know that failure is inevitable.” 
-Coco Chanel
“I have not failed. I’ve just found 10,000 ways that won’t work.” -Thomas A. Edison
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Covid-Triggered Bankruptcy Surge Has Finally Begun …

       ankruptcy filings were down last year – 
not at all what anyone expected given all 
the Covid-related business shutdowns and 
soaring unemployment! But bankruptcy 
filings are up in 2021. So, if you are 
wondering whether bankruptcy is a viable 
option for you or your client(s), then please 
read this issue of The Newsletter for three 
important things to keep in mind when 
evaluating bankruptcy.  
     Also inside, Faucher Law announces 
an exciting prize drawing to have the 
cartoonist behind Sebastian the Feline 
Paralegal create a cartoon just for you! 
Some previous bankruptcy clients also tell 
you what they think of me. And, finally, 
my favorite cast iron skillet recipe for pork 
chops with a red pepper chutney – a manly 
way of cooking that doesn’t require a grill! 

WELCOME TO 
FAUCHER LAW

John D. Faucher 
worked for 10 years as 

an IRS trial 
attorney and has been 

in private practice 
since 2008. He and 
his team speak the 

legal language.  They 
know the tax and 

bankruptcy systems 
and can help you get 
the best result.  Have 

other legal issues? Call 
us. We’ll find the 

lawyer who’s right for 
you, your friends, or 

family.
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3 Things to Consider About Bankruptcy


